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Fisher & Phillips gross
up 10 percentin’08

® Labor and employment fimn
Fisher & Philiips didn't quite
meet its 2008 expectations,
said managing partner Roger
K. Quilten, but it still enjoyed a
“pretty good year”

The frm's gross revenue was
%30.8 million, up 10 percent
from 2007°s $82.5 million. Net
compensation to equity part-
ners was only up 1.2 percent,
from $36.8 million in 2007 to
$37.2 milionin 2008,

But promcticns for some
associates and the recfassifica-
tion of some equity partners to
non-equity status resuited in a
tripling of the number of non-
equity partners from 6 to 18.
Those moves meant that total
compensation o non-equity
partnersjumped 148.8 percent,
from $1.3 million in 2007 to $3.3
iffion in 2008, or $182,307 par
non-equity pariner

The firm had 92 eguity part-
ners in 2007, but that figure
droppad to 86 in 2008. Profits
per exjuity parner rose 8.3 per-
cent, from $388,520 In 2007 1o
$432,563 in 20G68. Combined
aet for both equity and non-
aquity partners was up 8.3 per-
cent, from $38.1 million in 2007
to $40.5 milionin 2008.

. The total lawyer hiead count
for the firm was up 5.2 percert,
from 182.5 in 2007 to 192 in
2008,

Quillen said that, while the
corporate slowdown impacted
the firm’s business, other areas
openedup. |

“When the economybacame
waak in the seconrd half of ‘08,
we saw a decline in billabls
hours, with ciients trying to pull
in their hours, putting off things
like preventive practices-—the
type of work companies do
when fimesare good.”

But, he noted, “we had seen
adeclineinnew federal employ-
mant discrimination cases; in
'08, that started 1o turn around.
... There wera prokably close
o 20,000 in 2000; by the end
of 2007, it was down g 15,000
arless. Then it went back up a
coupleof thousand in ‘08"

“When the economy is soft
and unemployment is high,” he
explains, “peaple tend to stay
and fight rather than just find

another job.”
—GregLand
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BALANGING ACT
Michael H. Trotter: Higher
therichis the anly way to balance
the tederal hudget.

4 EO‘TANIOPTION

prohnmm;kl.;aﬂmeanswer
to the ailing PD system.

HARY B PORTER/DA|
Billy Carriher said, "I'd ike to bein
Allanta, but at this point | can't restrict my search to one geagraphic area”
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Studentswary
of job market

LAW STUDENTS AT JOB FAIR say therais
flerce competition for limited jobs

BY MEREDITH HOBBS

THE MOOD at a regional job fair for law students Friday was under-
standably moge anxious than usual. “It’s looking awful ouif there,” said
one 31., William D Corriher, whe is seeking a jobin public interest law,
The Spring Southeast Legal Hiring Conference, held at Georgia
State University’s. College of Law, drew students from 13 South-
eastern schoois. Twelve employers attended, mainly to interview
previously vetied candidates. The mix of covernment agencies,
See Students, paga 5
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PARTNER PAY CUT
Read about DLA Piper’s
decigion to cut partner pay
at DailyRepertOnline.com.
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MarkImmeiman, right,has
coached Larry Mize, acurrent
Champions player and other
pros, inciuding brother Trevar,
“08 Masters champ. Page 10.
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OPINIONS

Read summaries of recent
opinions from Geargia's high
courtand Courtot Appeals.

High court OKs
closed courtroom

DEKALB JUDGE 5AID there wasn't enough space
in courtroom for both spectators and potential jurors

BY ALYSON M. PALMER

A CASE ABOUT closed
courtrooms is showing Atlanta
criminal defense attorney Her-
bert Shatfer that life in the law
can come full circle.

Shafer nearly 25 years ago
won a U.S. Supreme Court
decision holding that a Fulton
County judge had violated the
Constitutior by shutting the
public out of a courtroom dur-
ing a hearing on-# motion to
suppress evidence.

But on Monday, a 5-2 major-
ity of the Supreme Court of
Georgia ruled that Shafer's
case, Waller v. Georgia, 467
U.S. 39 (1984), did not prevent
a DeKalb County judge from
closing the courtroom during
jury selection on the ground

that there wasn’t enough room -

for both spectators and poten-
tial jurors.

Shafer represented the
DeKalb defendant, Eric Pres-
ley, during the trial byt not on
appeal to the state high court.

Told of the decisior Monday,
Shafer, who has been practic-
ing since 1950 and continues
his practice at age 88, said that
his former client should ask
the nation's highest court for
help. “He will get review,” said
Shafer, “because it’s clearly

_ L ALISON CHUACH
Justice Harris Hines wrote for

the court's 5-2 mzjority.

’ ZACHARY D. F‘ﬂFﬂEFL‘DAILVREFﬂ
Chief Justice Leah Ward Scars

dissented, predicting major impact,

contrary to controlling juris-
prudence.”

Getting the U.S. Supreme
Court’s attention is akin to win-
ning the lottery, but Gerard B.
Klginrock of the DeKalk Coun-
ty Public Defender’s Office,
who represenied Presley in the
appeal decided Monday;"said”

See Court, page 8

» GECRGIA SUPREME CQURT ROUNDUP

Rulings: Hotel taxes, wrongful death, drugs

BY STEVEN H. POLLAK

THESUPREME COURT of Georgia issued
nine decisions Monday, including one that
remanded the city of Atlanta’s suit against
Hotels.com and several other online travel
companies. The following are summaries
of the noteworthy cases as deseribed by the
court’s public information office:

City of Atlanta v. Hotels.com, No.
S08G0568

In a 5-2 decision, the court threw out a
Georgia Court of Appeals decision in the
city of Atlanta’s case against Hotels.com and
saveral other online travel companies. The
court remanded the case back to the Court of
Appeals and ordered it todireet the trial court
to decide whether the companies are subject
to the hotel occupancy tax.

Previously, the trial court had dismissed the
city of Atlanta’s complaint saying that the city
had notexhausted certain administrative rem-
edies before suing in court.

In the majority decision, written by Justice
Carol W. Hunstein, the court beld that “the
City's claim for declaratory judgment asto the
applicability of the hotel tax ordinance should
not have been dismissed based on the City's
failure to exhaust adonnistrative remedies
and should, rather, be resolved on its merits.”

The dissenting opinion stated that the Conrt

of Appeals was correct to uphold the lower
court’s dismissal. Justice Harold D. Melten
wrote that “[ulnder the clear law applicable to

See Rufings, page 9
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Georgia high
court OKs closed
courtroom

Court, from page 1
the case is worthy of certiorari. “I just think

”

it’s a very unfair opinion in a lot of ways,” -

said Kleinrock.
Atissuein Monday’s ruling was a conclu-

9 Court Judge Linda W.
Hunter that there was no
room for Presley’s uncle
to sit in the courtroom
during jury selection.
‘i Justice P. Harris Hines
wrote for the major-
ity that Presley forfeited
his right to complain on
appeal when he didn’t
give Hunter an alternative plan for accom-
modating spectators.

Chief Justice Leah Ward Sears dissented,
suggesting the practical difficulties of lim-
ited space couldn’t justify shortchanging
Presley’s right to have the public view ail
parts of his tzial,

Noting that Presiey’s case was a gar—
den variety drug trafficking case” with
no national security issues or undercover
officer safety issues, Sears warned that the
court’s decision could have consequences
for hundreds or thousands of similar cases
pending in the state,

“The majority today gives the trial courts
in these cases the green light to exclude the
public entirely from voir dire inall ofthem,”
she wrote.

According to Hines’ opinion in the case,
Hunter asked Presley’s uncle to wait outside

3
HarberlShaier

ion by DeKalb Superior.

Contact Mary Srith Judd at 404-419-2841
or maryjudd@incisivemedia.com

the courtroom, on a different floor, while
she conducted jury selection. She told him
he could come back after jury selection was
finished but he could not sit in the audience
with prospective jurors.

Shafer objected, asking whether seating for

RS, FOTERITA Y R
Defense lawyer Gerard Kleinrock sald heis
troubled by the state Supreme Court’s ruling.

beth jurors and some members of the famély
could be accommeodated, according to Hines™
opinion. Hunter maintained her position, say-
ing “we have 42 jurors coming up. Each of
those rows will be occupied by jurors.”
Fourteen of the prospective jurors were
seated ir the jury box, according to Preskey’s
brief at the Georgia Supreme Couzt, leaving
28 prospective jurors tositin the courtroom
benches and 22 vacant seats for spectators,
even under the trial coust’s preferred prac-
tice reparding how many prospective juress
to seat on each bench, Kleinrock argued in
the brief that this meant two open benches

) L W

What are you doing to stay healthy and fit? How

are you balaricing work and health? Whether you're
biking or hiking, hitting the weights or hitting a sparring
partner, watching your calories or watching your
handicap, we want you to share your experience.

Tell us your tale of the tape.

Heaith and Filness, every ?harsday
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couid have been left empty as a buffer zone
between the prospective jurors and a bench
of several spectators,

According to a Court of Appeals opin-
ion in the case, a bailiff testified at {he hear-
ing on Presley’s motion for a new trial that
county courtrooms become very crowded
during jury selection and that it was diffi-
cult to maintain security under those condi-
tions. He testified that when a defendant is
not in custody—as in Presiey’s case—only
one deputy is assigned to maintain order in
each conrtroom.

The jury convicted Presiey, and a panel
of the state Court of Appeals—Presiding
Judge Edward H. Johnson and Judges
Herbert E. Phipps and Charles B, Mikell
Jr.—rejected Presley’s complaint about the
courtroom closure. Tke Supreme Court
agreed to take a look at that issue, with only
Tustice George H. Carley disagreeing with
the grant of certiorari. ’

[ his majority opinion, Hines said that a
criminal defendant’s Sixth and Fourteenth
Amendment right to a public triai extends
te jury selection. But he said the trial judge
had an overriding interest in making sure
potential jurors heard no “inherently preju-
dicial remarks” from abservers.

Hines noted that the 11.5. Supreme Court
hasn’t given clear guidance on the question
of whether a court rmust on its own initiative
come up with alternatives to a courtroom
closure, He said the majority was persuaded
by a 1997 decision of New York’s highest
court that said when there is a basis on the
record for closing the courtzroom on a lim-
ited basis, the burden is on the party oppos-
ing the courtreom closure to alext the trial
court to any alternative procedures that
might work. The query about accomme-
dating both observers and poteatial jurors
Shafer made at the time of the closure was
too “nebulous,” wrote Hines.

“Raling that, in these circumstances,
Presley was obliged to present the court
with any alternatives that he wished the
court to consider, recognizes the general
appellate precept that one who objects toan
action of the trial court must raise the issae
at the time of the trial court’s action, so as to
afford the court the opportunity to take any
appropriate remedial action, or else forfeit
review,” wrote Hines. *When neither the
defendant nor the State directs the court’s
attention to alternatives, there is no abuse
of discretion in the court's failore to sua
sponte advance its own alternatives.”

Presiding Justice Carol W. Hunstein
joiced Sears’ dissent.

“A room that is so small that it cannot
accommodate the public is a room that is
too small to accommodate a constititional
criminal trial,” wrote Sears, But Sears sug-
gested that a teo-small courtroom wasn't
reafly the problem in Presley’s case, noting
that the pictures in the record make clear
that space considerations did not require
closure of the courtreom during voir dire.

Instead, she wrote, “it was the 1ial court’s
sole decision to conduct voir dire with 42
potential jurersin the courtroom at a time that
created the overcrowding problem, a decision
wholly within the trial court's contrel.”

Shafer had no advance notice of Hunter’s
decision to close the courtroom, noted
Sears, so the lawyer's failure to come up
with alternatives on the spot can’t be con-
sidered a waiver of the issue. Moreover, she
wrote, it's even more important to require a
judge to consider alternatives when the par-

iles haven’t requested closure.

“The constitutional right to a public trial
is designed primarily to police the conduct
of the judges who preside over them by
exposing their actions to pubiic serutiny,”
Sears wrote.

Klzinrock, who represented Presley on
appeal, said he was troubled by the court
maority’s commentis about the importance of
the state’s interest in preventing jurors from
overhearing comments by othersin the court-
raom. There was no unique problem with
Presley’s trial, said Kleinrock. There was no
indication that the urcle had caused problems
incourtbefore, hesaid, and there was actually
room to accommodate more than the jurors.
Kleirrock said courts in Georgia and efse-
where have said that trial judges shouid not
shut a courtroom on the basis of speculation
about what might go wrong.

Huniter had alternatives, Kleinrock said.
She could have brought in only half of the
jurors at a time, as judges do in death pen-
alty cases with large numbers of potential
jurots, he said. He said a judge can admon-

Aroomthatisso
smali that it cannot
accommodate the public
isargomthatis oo smaif
to accommodate a
constitutional criminal trial.

—Chief Justice
Leah Ward Sears

ish the potential jurars to iet her know if
anyone makes an inappropriate comment
to them. And, he said, if something goes
wrong, a judge can declare a mistrial.

“The defense lawyer did try to talk about
accommodations,” said Kleiarock, but the
judge cut him off by making her ruling.

Hesaid a problem with the court’s opinion
isit puts the burden of coming up with alter-
eatives to closing the courtroom on the per-
son who wants the coartroom open. This can
be especially difficult when ajudge, the pros-
ecution and the defense all agree they want
the courtroom closed, he said. “The caly
people who have a right to attend are people
armed with lawyers,” said Kleinrock.

Assistant District Attorney Daniel J.
Quinn made the winning appellate argn-
ment. Bistrict Attorney Gwendolyn Keyes
Fleming said through spokeswoman Jada
K. Hudspeth that she was pleased by the
decisions of the state appellate courtsinthe
case and that she had not heard of any other
objection on this ground in another case in
DeXalb Superior Court during her tenure.

Hollie Manheimer, executive director of
the Georgia First Amendment Fourdation,
said in an e-maii that the defense had want-
ed her organization o file an amicus brief
in the case, but the group didn’t have the
resources. “Access to courtrooms, particu-
larly in criminal cases, in cae of our most
important tights,” wrote Manheimer. “It’s
a constitutionai right, and the threshold
for closing courtrooms in criminal cases is
extremely high. As the dissent in the case
notes, access denied on space consider-
ations is not meaningiul access,”

The case is Presley v. State, No.
S08G1152. @

Alyson M. Palmer can be reached at aly-
son.palmer@incisivemedia.com or (404)
419-2842.
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