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Judge Marvin Shoob and his wife Janice arrive for the Weltner 
Freedom of Information Banquet. Shoob was the 2007 
recipient of the Weltner Freedom of Information Award.

By Tom Bennett

Atlanta, Jan. 27, 2007 
ï Marvin H. Shoob of the 
U.S. District Court in Atlanta 
ñbelieves the government should 
not be held in awe.ò For him, the 
government ñis just people, and 
people have faults.ò

That assessment of the 84-
year-old senior judgeôs approach 
to justice comes from no less of 
an authority than his daughter, 
Judge Wendy Shoob of Fulton 
County Superior Court, also 
located here in Atlanta.  The 
elder Shoobôs administration of 
the law, with his unremitting 
advocacy of the rights of the 
powerless, were celebrated as 
he became the sixth recipient of 
the annual Charles L. Weltner 
Freedom of Information Award. 
It is presented by the Georgia 
First Amendment Foundation 
and honors the late Georgia chief 
justice.

As ñthe last lifeline of 
freedom,ò in reporter Robin 
H. McDonaldôs words, for 
nearly 2000 Cuban detainees 
held here in 1980-85, Marvin 
H. Shoob upheld the right of 
habeas corpus. Yet this supposed 
permanent freedom of American 

life is strained and at risk as the 
U.S. Department of Defense 
coný nes suspected terrorists in 
Guantanamo Bay, Cuba.

Every anonymous blogger 
on the Internet, a Libertarian 
candidate for lieutenant 
governor shut out of a Georgia 
Public Television debate, and 
the Marielito Cubans éall 
these found in Shoob a ý erce 
afý rmation of the freedoms 

guaranteed in the Bill of Rights.
The essence of open 

government, meanwhile, is to 
work in the sunlight and open 
up government peopleôs faults, 
warts and all, to scrutiny. Shoob 
at 84 personiý es this in Georgia. 

ñThe Weltner Award is for 
people who want transparency in 
government, and he does, and he 
deserves it,ò said Deborah Ebel 
of the law ý rm of McKenna, 

Long & Aldridge LLP in 
Atlanta.

óSomeone do 
something!ô

A candor from the bench 
has marked his 26 years there, 
and Ebel recalled that in one of 
the Marielito cases she brought 
before him, mistreatment of 
the man had been severe. Judge 
Shoob suddenly exclaimed: ñFor 
Godôs sake, plaintiffôs case calls 
for someone to do something!ò  
   ñItôs an honor to receive this 
award,ò he told the Weltner 
Award audience of 170 persons, 
including many judges, at the 
JW Marriott Hotel in Atlanta.  
ñCharley (Weltner) was a 
longtime friend of our family,ò 
Judge Shoob said. ñHe was 
passionate. He reached out to 
people who reached out to him. 
His political career þ amed, 
then ended on a decision he 
made. His greatest contribution 
was the inþ uence he left. He 
taught us that every person can 
make a difference. Do the right 
thing, he said, and listen to your 
conscience.ò
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By Tom Bennett

   Decatur, Ga., Dec. 23, 2006 
ï Our country got started once 
we wrote a constitution that 
worked. Itôs elastic, dynamic and 
growing. The way we change is 
called ñamendingò it. The very 
ý rst amendment gives us freedom 
of speech and the press. All this 
is taught to children in the K-
12 public schools. Yet school 
systems þ unked a 1999 survey 
of open government in Georgia, 
bringing up the rear behind other 
government agencies. There are 
school superintendents, boards 

and attorneys who think up ways 
to STOP citizens and reporters 
from getting public records. It 
sounds crazy, but it happens all 
the time.

   Attorney General Thurbert 
Baker and the Georgia First 
Amendment Foundation, Georgia 
PTA and Georgia Press Association 
now have combined to build a tool 
for confronting this dysfunction of 
Georgia public life. It is the 32-
page booklet with a green cover 
entitled, ñGeorgia Public Schools 
and the Open Records Act: A 
Citizenôs Guide to Accessing 
School Records.ò

   ñPublic school records lie 
at the critical intersection of an 
individualôs right to privacy and 
the publicôs right to know,ò Baker 
writes in the foreword. It is the 
law, he says, that public-school 
records ñmust be made available 
for public inspection absent a 
clear legal requirement preventing 
disclosure or requiring the 
redaction of certain coný dential 
information.ò 

   This is his strongest statement 
in any of the Hollie Manheimer 
books about Georgia FOI. It 
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Cameras allowed 
in courthouse 
shooting trialBy Brandon Larrabee

Morris News Service

Atlanta, Dec. 3, 2006 
-- The future of a proposal 
that would shroud certain 
government discussions has 
become something of a secret 
itself.  Georgia lawmakers 
say they arenôt sure the 
measure to cloak industrial-
recruitment negotiations 
will return when the General 
Assembly opens its session 
in January. 

House Speaker Glenn 
Richardson, R-Hiram, 
suggested as much earlier 
this year on the campaign 
trail.  ñIt depends on who you 
talk to,ò said House Minority 
Leader DuBose Porter, D-
Dublin. His party teamed up 
with skittish Republicans to 
kill the measure two years 
ago.

Potential sponsors are 
backing off the idea, and 
the Republican leader of the 
Senate has all but labeled 
the measure dead.  If it were 
to come back, the proposal 
could expose the same rifts 
in the GOP that surfaced in 
2005.  The legislation died 
two years ago in the Senate. 
Republicans managed to 
push it through the House 
over the objections of 
some Democrats,  good-
government groups, 
environmentalists and 
newspaper editorial writers.  

But the bill never received 
a vote in the Senate after 
backers concluded they 
didnôt have enough support. 
It was pulled despite 
amendments to try to satisfy 
the most vocal objections.  

For instance, the 
amended version would have 
speciý cally allowed for public 
access to proposed zoning 
changes and applications for 
environmental permits. Plus, 
provisions wouldnôt have 
allowed the law to be used 
for landý lls or power plants.

Supporters say the 
measure is needed to help 
the state recruit employers. 
Georgia is at a disadvantage, 
they say, because the current 
lawôs requirement that 

government documents be 
available to the public means 
ofý cials from neighboring 
states can request a copy 
of the incentives Georgia is 
offering a company, then up 
the ante.  Some executives 
with companies considering 
a Georgia plant are also 
nervous about the possibility 
of publicity, said Rep. Burke 
Day, R-Tybee Island.

Opponents argue that 
there is little evidence that 
the stateôs open-records laws 
have caused Georgia to lose a 
single development prospect.  
Attorney General Thurbert 
Baker, a Democrat, made it 
clear during the campaign 
that he opposed the measure 
and feared it could lead to 
even more exemptions from 
open-records laws.  

ñIf you start on that 
slippery slope, itôs hard to 
get off of it,ò said Mr. Baker, 
who frequently has been 
applauded by open-records 
advocates for his efforts on 
the issue.

Another opponent during 
this yearôs campaigns was 
lieutenant governor-elect 
Sen. Casey Cagle, R-
Oakwood. He said during 
the campaign that he wasnôt 
inclined to back down.  

ñWhen I make a 
commitment, as I did on 
(the secrecy bill), Iôm not 
going to waiver unless they 
can demonstrate the need, 
and thatôs not been done,ò 
he said.

Mr. Richardson was 
frequently quoted during 
the campaign as saying 
that he expected the matter 
to be revived. But serious 

questions have been raised 
about that statement in the 
weeks since voters extended 
Republican control of the 
Legislature.

A spokeswoman for Mr. 
Richardson said last week that 
it was too early to tell which 
speciý c measures would be 
part of the House GOPôs 
agenda when the General 
Assembly reconvenes.  
Rep. Ron Stephens, the 
Savannah Republican who 
sponsored the House bill, 
said he doesnôt plan another 
attempt to pass it unless the 
Department of Economic 
Development asks him.

Even then, he will insist 
the agency provide examples 
of projects he says have been 
lost because of the open-
records laws, something 
ofý cials refused to do during 
the last debate.

The Department of 
Economic Development 
board didnôt pass a legislative 
agenda at its November 
meeting, when it typically 
does so, said spokesman Bert 
Brantley. 

And House Majority 
Leader Jerry Keen, R-St. 
Simons Island, said recently 
that the issue probably 
wouldnôt move through the 
House again unless the upper 
chamber took the ý rst step.

Senate President Pro Tem 
Eric Johnson, R-Savannah, 
suggested at a post-election 
news conference that that 
wasnôt likely to happen.  ñI 
donôt see the support for 
it in the Senate,ò he said.

Reprinted with permission 
from The Augusta Chronicle.

Atlanta, Nov. 15, 2006 -- The judge 
in a high-proý le murder trial has decided 
that television and still cameras will be 
allowed to broadcast and photograph the 
trial of Brian Nichols, who is accused 
of murdering four people after escaping 
from courthouse custody.

A manhunt for Nichols garnered 
nationwide media attention in March 
2005. While being tried for rape, Nichols 
escaped from courthouse guards and 
killed a judge, court reporter and two 
others.  Defense lawyers asked the court 
to bar cameras from broadcasting the 
trial, saying that such publicity could 
have a prejudicial impact on Nicholsô 
right to a fair trial. 

Prosecutors in the case argued that 
cameras should be allowed. They wrote 
that the defendantôs actions have had a 
ñwidespread effectò on people ñspread 
not only across the country, but around the 
world.ò Permitting television coverage 
of the trial would allow victimsô family 
members to see the trial even if they are 
unable to travel to the courthouse, the 
prosecution pointed out.

Superior Court Judge Hilton Fuller 
denied the defendantôs motion and ruled 
that radio and broadcast cameras will be 
allowed. However, he did add that the 
court could adjust the order and attach 
conditions to commercial broadcast 
coverage if circumstances warrant. For 
example, he wrote that ña witnessô valid 
objection to coverage may be addressed 
properly at trial.ò  

The day before the judge issued the 
order allowing cameras during the trial, 
Nichols complained that jail ofý cials 
had not allowed him to properly groom 
himself before appearing in court. In 
response, Fuller informally asked the 
press not to publish images of Nicholsô 
unshaven face in a hearing. Fuller also 
asked the press not to report this request.

Thomas Clyde, an attorney 
representing the Journal-Constitution,  
wrote Fuller expressing concern about 
the judgeôs request, arguing a court 
proceeding is not a bargain struck 
between news organizations and the 
participants in the trial and noting the 
request ñcrossed a line ý rmly established 
by constitutional law.ò

Although Clyde was troubled by this 
limitation, he noted that it was an isolated 
incident ñand not reþ ective of the judgeôs 
overall effort to protect public access to 
this case.ò

Source: Reporters Committee for 
Freedom of the Press 

Georgia lawmakers claim major manufacturers, such 
as car dealers, will not come to the state because 
government documents would be open to the public.
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By Tom Bennett

Decatur, Ga., Dec. 4, 2006 ï Georgia 
Secretary of State Cathy Cox says sheôll be 
sure to teach law students about Title 50 of 
the Georgia Code when she becomes Carl E. 
Sanders Political Leadership Scholar at the 
University of Georgia School of Law this 
Spring.

On July 18, 2006, Lt. Gov. Mark Taylor 
defeated Cox, 249,188 votes to 211,978, in 
the primary for the Democratic nomination 
for governor.  (Taylor went on to lose in the 
general election to incumbent Gov. Sonny 
Perdue.) 

So Cathy Cox turned to gathering up her 
belongings in the state capitol and winding 
up two terms as Georgiaôs Secretary of State. 
But what an era she has led in that ofý ce for 
greater freedom of information in Georgia.

MODERN VOTING SYSTEM
Cox modernized voting in Georgia.  

ñWe were ý rst in the nation to move to an 
electronic voting system,ò she told me. ñWe 
had no choice. After the 2000 presidential 
election (Bush defeated Gore), we did an 
analysis and found we had lost thousands of 
presidential votes here in Georgia. Cal Tech 
and M.I.T. did a survey and ranked our voting 
system second worst in the nation. So we did 
our homework, looked at all the options, and 
moved quickly into the electronic voting 
realm with touch-screen voting in the 2002 
election. Cal Tech and M.I.T. now did another 
survey, and ranked our system second BEST 
in the nation, second only to Marylandôs.ò

Her ô06 bid for the governorship became 
entangled in controversy over a Republican 
legislatorôs new photo i.d. law and voter 
alarm and high-tech hysteria growing out of 
touch-screen voting.  

ñI have no regrets whatsoever,ò Cox told 
me. ñWe moved at a lighting pace, we had to. 
We didnôt want to have any doubt anymore 
about who had won the election.ò

INCREASED DATA ON WEB
Cox was the Georgia secretary of state 

who made campaign and ý nance disclosure 
available on the web. (The management of 
this important disclosure process has moved 
to the Ethics Commission.)  

ñTo me it was pretty fundamental,ò Cox 
said. ñThe government belongs to the people, 
and the people have a right to see everything. 
Believe me, I had a few legislators angry at 
me. A year or two later, Gov. (Roy) Barnes 
passed electronic ý ling. Putting sunshine in 
the records has made a big difference in the 
way people understand how money affects 
politics.ò

Coxôs reform was ñthe ý rst move towards 

true transparency in campaign ý nance in 
Georgia,ò said Chris Riggall, spokesman for 
the Secretary of Stateôs ofý ce.

That was just the beginning. Cathy 
Cox also made Georgia corporate records 
available on the web.  

ñThis has made a huge transformation in 
how we deal with corporations,ò she said. 
ñWe can essentially guarantee that weôll get 
your paperwork done in three or four days. 
You now can e-mail your documents to us. 
The business and legal communities love 
being able to access our records.

ñChoosing a name for your new business 
used to be one of the slowest aspects of the 
process. For example, if you want to name 
yourself óABC Corporation,ô you used to 
have to write us and have us search for you 
and tell you whether anyone else has that 
name. Now you can go into the Web and 
instantly know if anyone does.ò

Filing-cabinet manufacturers hate Cathy 
Cox, who disappointed them as she made 
professional licensure information -- even 
the disciplinary history -- available on the 
web.  

ñWe had had this information forever, but 
it was of no use to anyone sitting in a ý ling 
cabinet in Atlanta,ò Cox recalled. ñNow if, 
say, youôre going to employ a nurse, you can 
click on the name on the Web and check her 
or him out online.ò

It was her work on licensing that led to 

another Cox reform. In this one, Cox shocked 
Atlantans when she taught them there is a 
Macon, and furthermore, it is at the very 
center of the state.  

ñWe were faced with a decision about 
what to do with our professional licensing 
system, then located on the other side of the 
Atlanta City Hall from us in a building that 
was a dump,ò Cox recalled. ñI was told by the 
building authority to ý nd a place to go. It hit 
me that I control these records, and with the 
new technology, they didnôt have to be here, 
they could be anywhere.

ñBy moving the licensing division to 
Macon, we have saved thousands of miles 
of driving to Atlanta by Georgians, and 
thousands of dollars in rent in Atlanta.  But 
while we were making that move, former 
House Speaker Tom Murphy said to me, 
óLittle lady, this is going to get you beat in 
your next election.ô He just couldnôt imagine 
any part of Georgia government being 
outside of Atlanta.ò

LEAVING THE óICE CUBEô
Cox saved Georgiaôs archives, moving 

them out of the ñice cubeò building at 
Capitol Avenue and I-20. In that windowless 
architectural oddity of the 1960s, conceived 
by Gov. Ernest Vandiver and Secretary of 
State Ben Fortson, gas fumes wafting up from 
the parking deck in the basement threatened 
to destroy Georgiaôs historical records.

Now the archives are in the glittering new 
structure on Jonesboro Highway in Morrow, 
near Clayton State University. There they 
are next door to another brand-spanking 
new structure, one that houses the National 
Archives and Records Administration 
Southeast Region ofý ce. Morrow is the 
disclosure center for the future, sort of a 
Georgia Freedom of Information Super 
Center.

ñNARA started that ball rolling because it 
had outgrown its facility in East Point,ò Cox 
recalled. ñIt was NARA that ý rst agreed with 
Clayton State to move. Then every time I had 
a meeting with my archivists, they suggested 
we partner with NARA, and we did.ò

TITLE 50 has Georgiaôs Open Meetings 
and Open Records law. These traveled 
around with Cathy Cox when she was a 
reporter in Bainbridge and Gainesville.  

ñFor years I had with me, every day all the 
time, my Georgia Press card with the basic 
tenets of the meetings and records laws. It 
was in my wallet so I could pull it out and 
show it if anyone was trying to stonewall 
me.ò

Cathy
Cox

Former
Secretary of

State

To track bills affecting access 
to meetings and records, see 

Legislative Watch at 
www.gfaf.org.www.gfaf.org.




